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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed march 28, 2006 have been fully considered but they 
are not persuasive. As shown in the new grounds of rejection below. Bullock also 
teaches the amended limitations of providing a sequence of LED indicator lights to 
inform the user of which promotional opportunities have been received by the user (see 
Bullock, column 7). 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the inventbn was made. 

3. Claims 98 and 99 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nemirofsky (5,594,493) in view of Bullock et al. (5,070,404, of record) [Bullock]. 

Regarding claim 98, Nemirofsky discloses a method of interactive 
advertising and promotion, the method comprising: 

providing a hand-held device (device shown in figs. 5-8 for providing 
promotional opportunities, col. 7, lines 25-49), comprising a receiver (fig. 5, 
photodetector 70) disposed on the hand-held device for receiving data from a 
display device (Light from TV screen, fig. 5) and a central processing unit (fig. 5, 
microprocessor 26), transmitting auxiliary data to the hand-held device from the 
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display device, the auxiliary data being associated with the promotion opportunity 
of a sponsor (col. 1 1 , lines 30-42), and receiving the auxiliary data directly from 
the display device on the hand-held device (col. 1 1 , lines 30-42). 

Nemirofsky fails to disclose a plurality of sequenced LEDs for providing a 
visual indication of a promotional opportunity available to the user of the hand- 
held device at redemption, comparing the auxiliary data against prestored data 
on the hand-held device to determine whether a data match was identified, and 
successively illuminating an LED of the plurality of sequenced LEDs when the 
data match was identified to provided the visual indication of the promotional 
opportunity available to the user of the hand-held device at redemption, wherein 
the promotional opportunity available at redemption is determined based on the 
illumination of the plurality of sequenced LEDs. 

In an analogous art, Bullock teaches receiving auxiliary data (enabling or 
cue signal) associated with the promotional opportunities of a sponsor being 
displayed to a user of a television system, wherein received auxiliary data is 
compared against stored data to trigger promotional opportunities based on the 
comparison (col. 2, lines 34-50 and col. 6, lines 1 1-46), including a plurality of 
sequenced LEDs for providing a visual indication of a promotional opportunity 
available to the user (col. 7, lines 20-34), and successively illuminating an LED of 
the plurality of sequenced LEDs when the data match was identified to provided 
the visual indication of the promotional opportunity available to the user, wherein 
the promotional opportunity available is detennined based on the illumination of 
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the plurality of sequenced LEDs (col. 7, lines 20-64), providing the benefit of 
enabling promotional opportunities to users contemporaneously with 
advertisements (col. 6, lines 43-46). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the hand-held device disclosed by Nemirofsky to include a plurality 
of sequenced LEDs for providing a visual indication of a promotional opportunity 
available to the user, comparing the auxiliary data against prestored data on the 
hand-held device to determine whether a data match was identified, and 
successively illuminating an LED of the plurality of sequenced LEDs when the 
data match was identified to provided the visual indication of the promotional 
opportunity available to the user, wherein the promotional opportunity available at 
redemption is determined based on the Illumination of the plurality of sequenced 
LEDs, as taught by Bullock, for the benefit of enabling promotional opportunities 
to users contemporaneously with advertisements, making the advertisements 
more effective. 

Regarding claim 108, Nemirofsky and Bullock the method of claim 98, 
wherein the source is a display device and the receiver is a photodetector (as 
shown above in Nemirofsky, the source is TV 3 shown in fig. 1 and the 
photodetector is photodetector 70 shown in fig. 5). 
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4. Claim 99 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Nemirofsky and Bullock as applied to claim 98 above, and further in view of Boggs et al. 
(4,789,371, of record) [Boggs]. 

Regarding claim 99, Nemirofsky and Bullock disclose the hand-held 
device of claim 98, but fail to disclose the hand-held device resembles a snap- 
shot camera. 

In an analogous art, Boggs teaches a toy camera that resembles a snap- 
shot camera (fig. 1) which simulates a real camera (col. 2, lines 41-47) for the 
benefit of providing a familiar mechanism to simulate an image pickup device 
(col. 2, lines 60-68 and col. 4, lines 5-11) to provide entertainment (the device is 
a toy, col. 1, lines 10-30 and col. 2, lines 41-47). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the hand-held device disclosed by Nemirofsky and Bullock to 
resemble a snap-shot camera, as taught by Boggs, for the benefit of providing a 
familiar camera-like structure for using the hand-held device in an entertaining 
way. 

Conclusion 

5. Applicant's amendment necessitated the new grounds of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



6. The following are suggested formats for either a Certificate of Mailing or 
Certificate of Transmission under 37 CFR 1 .8(a). The certification may be included with 
all correspondence concerning this application or proceeding to establish a date of 
mailing or transmission under 37 CFR 1 .8(a). Proper use of this procedure will result in 
such communication being considered as timely if the established date is within the 
required period for reply. The Certificate should be signed by the individual actually 
depositing or transmitting the correspondence or by an individual who, upon information 
and belief, expects the con-espondence to be mailed or transmitted in the normal course 
of business by another no later than the date indicated. 
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Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 



Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and 

Trademark Office, Fax No. (703) - on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 



Please refer to 37 CFR 1 .6(d) and 1 .8(a)(2) for filing limitations concerning 
facsinnile transmissions and mailing, respectively. 
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Any inquiry concerning this communication or earlier communications from tlie 
examiner sliould be directed to Dominic D. Saltarelli wliose teleplione number is (571) 
272-7302. The examiner can normally be reached on Monday - Friday 7:00am - 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571 ) 272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Dominic Saltarelli 
Patent Examiner 
Art Unit 261 1 
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